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This is a decision on: (1) the petition under the unintentional 
provisions of 37 CFR 1.137(b), filed December 16, 2009, to revive 
the above-identified application; and (2) the petition to the 
Director of the United States Patent and Trademark Office 
(Director) under either 37 CFR 1.182 (i.e., questions not 
specifically provided for) or 37 CFR 1.183 (i.e., suspension of 
rules) to waive the requirement for payment of the petition fee 
covered by the petition under 37 CFR 1.137(b) for revival of an 
application for patent abandoned unintentionally. 

The petition under 37 CFR 1.137(b) for revival of an application 
for patent abandoned unintentionally is GRANTED . 

The petition to the Director of the United States Patent and 
Trademark Office (Director) under either 37 CFR 1.182 (i.e., 
questions not specifically provided for) or 37 CFR 1.183 (i.e., 
suspension of rules) to waive the requirement for payment of the 
petition fee covered by the petition under 37 CFR 1.137(b) for 
revival of an application for patent abandoned unintentionally is 
DISMISSED . 

The application became abandoned for failure to timely pay the 
issue and publication fees on or before August 21, 2008, as 
required by the Notice of Allowance and Fee(s) Due, mailed May 
21, 2008, which set a non-extendable statutory period for reply 
of three (3) months. Accordingly, the application became 
abandoned as of midnight on August 21, 2008. 

The petition for revival of an application for patent abandoned 
unintentionally satisfies the requirements of 37 CFR 1.137(b) in 
that petitioner has supplied (1) the reply in the form of the 
payment of the non-small entity issue and publication fees of 
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$1,810.00, (2) the non-small entity petition fee of $1,620.00, 
and (3) a proper statement of unintentional delay. 

In response to the petition to the Director under either CFR 
1.182 or 37 CFR 1.183 requesting waiver of payment of the 
petition fee under 37 CFR 1.137(b), it is noted that on January 
31, 2008, Applicant's attorney filed a paper entitled "Change of 
Attorney or Agent's Address in Application" in which Applicant's 
attorney indicated his Customer No. was "76,891". Accordingly, 
the United States Patent and Trademark Office changed Applicant's 
correspondence address to the address associated with Customer 
No. 76,891. The Notice of Allowance and Fee(s) Due, mailed May 
21, 2008, went to the address associated with Customer No. 76,891 
as instructed by Applicant's attorney. Applicant's attorney 
argues that "[i]t is Applicant ' s opinion that when the person 
completing the Notice of Allowance and Fee(s) form had the 
incorrect address come up (Sardano) he or she did not verify a 
match between Customer Number address the correct address." 
However, it is noted that the customer number on the "Change of 
Attorney or Agent's Address in Application" form filed January 
31, 2008 controls what address is associated with the present 
application, not any address or customer number on other 
correspondence sent to. the United States Patent and Trademark 
Office. Since it does not appear that the United States Patent 
and Trademark Office mailed the Notice of Allowance and Fee(s) 
Due to the wrong address, petitioner is being charged the 
petition fee under 37 CFR 1.17 (m) of $1,620.00 and the petition 
fee under 37 CFR 1.17(f) of $400.00. 

Telephone inquiries concerning this decision should be directed 
to Anthony Knight at ( 571 ) -272-3687 . 

*? 

This application is being referred to Technology Center AU 3672 
for appropriate action by the Examiner in the normal course of 
business on the reply received. 




Anthoi*y Knight 
Supervisor 
Office of Petitions 
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